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AGENDA 
 City of Dunwoody Zoning Board of Appeals 


SPECIAL CALLED MEETING 
Tuesday, November 17, 2009 – 6:00 PM 


Dunwoody City Hall – 1st Floor of 41 Perimeter Center East 
 


 


A. Call to Order / Reading of the Preamble 


B. Roll Call 


C. New Business 
 
1. ZBA09-091: Dick L. Slack and L. Cherie Porter of 4396 Old Georgetown Trail, Dunwoody, 


GA 30338; request the following: Variance from Chapter 14, Article 2, Section 14H-3(a) to 
permit the construction of a deck partially into a City of Dunwoody stream buffer. The 
subject property is located at 4396 Old Georgetown Trail. The tax parcel number is 18 346 
05 083. 


D. Items for discussion not otherwise addressed by this agenda 


E. Adjourn 
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Petition No. 09-091  
 
Application: City of Dunwoody Stream Buffer Variance 
 
Property Location:   4396 Old Georgetown Trail (LL 346) 
     Dunwoody, Georgia 30338 
 
Owner/Petitioner:   Dick Slack & Cherie Porter 
 
Request: City stream buffer variance to construct a deck 
 
 
Vicinity Map 
 


                       
 
The site, a single family home lot in the Emerald Park subdivision, is located on the west side of 
Old Georgetown Trail, north of its intersection with Congress Circle. The property is currently 
zoned R-100 (Single family residence district) and is situated such that the North Fork of Nancy 
Creek bisects the lot from north to south. The applicant’s request is to complete construction on a 
wooden deck on the rear of an existing single family home, which will exist entirely in the modern-
day City of Dunwoody 75-foot stream buffer. 
 
Site Plan Analysis   
 
The lot on which the home sits totals 1.11 acres, or 48,214 square feet. The district is zoned R-100, 
and the lot in question fronts the first cul-de-sac of Old Georgetown Trail, which is also the end of 
Public Right of Way and the beginning of Old Georgetown Trail being a private street. The lot is 
generally flat & wooded, with a significant slope towards the bank of Nancy Creek in the center of 
the parcel, behind the existing single-family home which is built near the street side of the lot. The 
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tree cover is pervasive except on the east and southeast portions of the lot where there is a small 
yard area of turf and landscaping, and the driveway that leads to the garage. A site visit indicated 
that the creek itself is visible from the rear of the home despite the existing tree canopy, as the tree 
density on the lot decreases in proximity to the home. The property abuts single-family home 
development, zoned R-100, along all but its west property line; the west property line borders O-I 
(Office-Institutional District) of the Perimeter Center commercial district. 
 
The proposed deck construction is indicated to comprise 460 square feet of impervious surface 
inside the stream buffer upon completion of the project. The entirety of the home and garage, save 
for 400+/- square feet of the front of the structure, now lies inside the City of Dunwoody 75-foot 
stream buffer. The deck is indicated to be attached to the rear of the home. 
 
In the letter of justification & intent from the owner (attached to this document), special provisions 
for storm water run-off mitigation have been proposed for implementation around the deck area. 
These measures are proposed to compensate for the addition of impervious surfaces inside the City 
stream buffer, and appear to not only be adequate, but compliant with the Georgia Stormwater 
Management Manual. 
 
Conditions of the Zoning Ordinance 
 
The environmental criteria enumerated for consideration are found in Chapter 14, Article 2, §8(c)3 
of the Land Development and Environmental Protection ordinance. They read as follows: 
 


In considering a request for a variance to the terms of this Article authorized in subsection 
(1) above, the Board of Zoning Appeals shall use all of the following criteria: 


 
(A) The request, while not strictly meeting the requirements of Chapter 14, will in the 


judgment of the Board of Zoning Appeals be at least as protective of natural resources 
and the environment as would a plan which met the strict application of these 
requirements. In making such a judgment, the Board of Zoning Appeals shall examine 
whether the request will be at least as protective of the natural resources and the 
environment with regard to the following factors: 


 
(i) Stream bank or soil stabilization; 
 
(ii) Trapping of sediment in surface runoff; 
 
(iii) Removal of nutrients, heavy metals, pesticides and other pollutants from surface 


runoff; 
 
(iv) Terrestrial habitat, food chain, and migration corridor; 
 
(v) Buffering of flood flows; 
 
(vi) Infiltration of surface runoff; 
 
(vii) Noise and visual buffers; 
 
(viii) Downstream water quality; and 
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(ix) Impact on threatened and endangered species, as those species are designated by 


law or federal or state regulation. 
 


(B) By reason of exceptional topographic or other relevant physical conditions of the 
subject property that were not created by the owner or applicant, there is no 
opportunity for any development under any design configuration unless a variance is 
granted. 


 
(C) The request does not go beyond the minimum necessary to afford relief and does not 


constitute a grant of special privileges inconsistent with the limitations upon other 
properties that are similarly situated. 


 
(D) The grant of the variance will not be materially detrimental to the public welfare or 


injurious to the property or improvements in the area in which the property is located. 
 
(E) The literal interpretation and strict application of the applicable provisions or 


requirements of Chapter 14 would cause an extreme hardship, provided the hardship 
was not created by the owner. 


 
Article 5, Section 5D-15 of the City of Dunwoody Zoning Ordinance identifies the following 
criteria for evaluation that should be examined when determining the appropriateness of a variance: 
 


1. By reason of exceptional narrowness, shallowness, or shape of a specific lot, or by reason of 
exceptional topographic conditions, which were not created by the owner or applicant, the 
strict application of the requirements of this Chapter would deprive the property owner of 
rights and privileges enjoyed by other property owners in the same zoning district; The home 
in question was constructed prior to the institution of the City’s 75’ non-disturbed stream buffer. It exists 
today nearly entirely in the modern-day stream buffer, a condition not created by the applicant. 


 
2. The requested variance does not go beyond the minimum necessary to afford relief, and 


does not constitute a grant of special privilege inconsistent with the limitations upon other 
properties in the zoning district in which the subject property is located; The applicant seeks 
only the amount of variance required to successfully complete the construction of the proposed deck; a use 
usual and customary to other homes in the same zoning district. 


 
3. The grant of the variance will not be materially detrimental to the public welfare or injurious 


to the property or improvements in the zoning district in which the subject property is 
located; The applicant proposes to institute best management practices to mitigate the effect of storm water 
runoff towards the creek following construction of the deck.  
 


4. The literal interpretation and strict application of the applicable provisions or requirements 
of this Chapter would cause undue and unnecessary hardship; and… Requiring strict adherence 
to the Dunwoody stream buffer requirements in this instance -as it relates to the very minor amount of 
disturbance- could be viewed as an unnecessary hardship, but that does not preclude the home from being 
used as it is built today with or without the variance. 


 
5. The requested variance would be consistent with the spirit and purpose of this Chapter and 


the City of Dunwoody Comprehensive Plan text. The requested variance was applied for to 
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facilitate an “accessory to residential use” in a residential district. Granting the variance, together with the 
implementation of best management practices, will not compromise the spirit and purpose of the zoning 
ordinance, or compromise the spirit and purpose of the city’s comprehensive plan. 


 
Recommendation 
 


Staff recommends the application be approved. 
 
Attachments 
 


• Application 
• Letter of justification & intent dated September 10 and received September 11 
• Site plan, entitled ‘As-Built House Location Plan for Dickie L. Slack & Ladonna C. Porter’, 


dated 09/16/09 and stamped received by the Community Development Department 
09/25/09 
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